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58-37-19 REGISTRATION DEPARTMENT 
History: L. 1971, ch. 145, § 18. Application and effect. 
Separability Clause. Defendant can be prosecuted for crim-inal acts committed prior to January 1, 
1972; only effect of this section is to 
serve as a limitation on the penalty to be 
inflicted for violation of old law. State 
v. Conover, 28 U. (2d) 335, 502 P. 2d 552. 
Section 19 of Laws 1971, ch. 145 pro-
vided: "If any provision of this act, or 
the application to any person or circum-
stance, is held in valid the remainder of 
this act shall not be affected." 
Cross-Reference. 
Schedules of controlled substances, 58-
37-4. 
58-37-19. Act controlling over conflicting provisions of other state 
laws.-It is the purpose of this act to regulate and control the substances 
designated within section 58-37-4, and whenever the requirement.s pre-
scribed, the offenses defined or the penalties imposed relating to substances 
controlled by this act shall be or appear to be in conflict with Title 58, 
chapter 17 or any other laws of this state, the provisions of this act shall 
be controlling. 
History: L. 1971, ch. 146, § 20. 76-42-7, 76-42-8, and 76-42-9, Utah Code 
Annotated 1953, as enacted by chapter 
168, Laws of Utah 1957, are hereby re-
pealed." 
Repealing Clause. 
Section 21 of Laws 1971, ch. 145 pro-
vided: "Chapter 13a and 33 of Title 58, 
Utah Code Annotated 1953; and sections 
76-42-1, 76-42-2, and 76-42-3, Utah Code 
Annotated 1953, as amended by chapter 
167, Laws of Utah 1957; and sections 
Effective Date. 
Section 22 of Laws 1971, ch. 145 pro-
vided: "This act shall take effect on 
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ELECTRONIC REPAIR DEALERS 58-38-5 
58-38-1. Citation of act.-This act shall be known and may be cited 
as the "Electronic Repair Dealer Registration Act." 
History: L. 1973, ch. 125, § 1. 
Title of Act. 
An act establishing license requirements 
for electronic service dealers and amend-
ing section 58-1-5, Utah Code Annotated 
1953, as amended by chapters 95, 96, 97 
and 105, Laws of "Gtah 1953, as amended 
by chapter 115, Laws of Utah 1957, as 
amen<lcd by chapters 100, 101 and 102, 
La,vs of Utah 1959, as amended by chap-
ters 133 and 134, Laws of Utah 1961, 
as amended by chapters 114 and 121, Laws 
of Utah 1963, as amended by chapter 132, 
La,-,.s of Utah 1967, as amended by chap-
ters 163 and 164, Laws of Utah 1969 and 
as amended by chapters 138 and 139, Laws 
of Utah 1971; relating to the licensing and 
regulation of the business of servicing and 
instaJling radio, television, stereo and 
other eleetronic equipment; providing an 




53 C.J.S. Licenses§ 30. 
Regulation of electricians generally, 58 
Am. Jur. 2d 905, Occupations, Trades, an<l 
Professions § 17. 
58-38-2. Definition of terms.-As used in this act: 
(1) "Department" means the department of registration. 
(2) "Director" means the director of registration. 
(3) "Person" includes any individual, firm, partnership, association or 
corporation. 
( 4) "Complainant" means the customer of a service dealer who has 
complained to the director concerning such service dealer. 
( 5) "Service dealer" means any person who, for compensation, en-
gages in the business of repairing, servicing or maintaining television, 
radio, tape recorders, phonographic equipment, aerial, master antenna 
systems or other electronic home entertainment equipment normally used 
or sold for use in the home. 
History: L. 1973, ch. 125, § 2. 
58-38-3. Exceptions to act.-This act does not apply to the repair, 
service or maintenance of equipment used in commercial, industrial or 
governmental establishments. 
History: L. 1973, ch. 125, § 3. 
58-38-4. Regulations established by director-Distribution of laws and 
regulations.-The director, with the approval of the advisory committee, 
shall establish and enforce reasonable regulations for the conduct of 
service dealers and for the general enforcement of the various provisions 
of this act in the protection of the public. The director shall distribute 
to each registered service dealer copies of this act and the regulations 
thereunder. 
History: L. 1973, ch. 125, § 4. Collateral References. 
Licenses(l:::,6 (2). 
53 C.J.S. Licenses § 30. 
58-38-5. Advisory committee - Number of members - Appointment. -
There shall be an advisory committee composE>d of five members. The com-
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mittee members shall be appointed within sixty days after the effective 
date of this act. 
History: L. 1973, ch. 125, § 5. 
Compiler's Notes. 
Laws 1973, ch. 125, contained no effec-




53 C.J.S. Licenses § 30. 
58-38-6. Registration of dealers-Contents of registration forms.-
Each service dealer shall pay the fee required by this act for each place 
of business operated by him in this state and shall register with the director 
upon forms prescribed by him. The forms shall contain sufficient informa-
tion to identify the service dealer, including name, address and other 
identifying data to be prescribed by the director. If the business is to 
be carried on under a fictitious name, the fictitious name shall be stated. 
If the service dealer is a partnership, identifying data shall be stated for 
each partner. If the service dealer is a corporation, data shall be included 
for each of the officers and directors of the corporation as well as for 
the individual in charge of each place of the service dealer's business 
in the state, subject to such regulations as the director may make. 
History: L. 1973, ch. 125, § 6. Collateral References. 
Licenses<iP24. 
53 C.J.S. Licenses § 41. 
58-38-7. Validation of registration.-Upon receipt of the form properly 
filled out and receipt of the. required fee, the director shall, provided the 
applicant is of good moral character, validate the registration and send 
proof of the validation to the service dealer. The director shall by regu-
lation approved by the board, prescribe conditions upon which a person 
whose registration has been invalidated or has previously been refused 
validation, may have his registration validated. 
History: L. 1973, ch. 125, § 7. Collateral References. 
Licenses<iP24. 
53 C.J.S. Licenses § 41. 
58-38-8. Unlawful to act without registration.-It shall be unlawful 
to act as a service dealer without being currently registered in accordance 
with the provisions of this act. 
History: L. 1973, ch. 125, § 8. Collateral References. 
Licenses<iP40. 
53 C.J.S. Licenses § 66. 
58-38-9. Exemption from contractors' licensing requirement.-Any per-
son registered under this act shall be exempt from the licensing require-
ment of section 58-23-1, for electronic repair or installation services per-
formed under this act. 
History: L. 1973, ch. 125, § 9. 
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58-38-10. Denial of revalidation or suspension-Grounds for.-The di-
rector, after hearing and notice, may recommend to the board that an 
application for revalidation should not be granted or that a license should 
be temporarily or permanently suspended for any of the following acts 
or omissions done by the service dealer or any employee, partner, officer 
or member of the service dealer related to the conduct of his business: 
(1) Making or authorizing any statement or advertisement which is 
untrue or misleading, and which is known, or which by the exercise of 
reasonable care should be known, to be untrue or misleading. 
(2) Making any false promises of a character likely to influence, 
persuade or induce a customer to authorize the repair, service or main-
tenance of the equipment covered by this chapter. 
(3) Acting for more than one customer in a transaction without the 
knowledge or consent of all parties. 
( 4) Any other conduct which constitutes fraud or dishonest dealing. 
( 5) Conduct constituting gross negligence. 
(6) Failure in any material respect to comply with the provisions of 
this chapter or regulations thereunder. 
The director shall also refuse to validate or shall invalidate temporarily 
or permanently the registration of a service dealer if the applicant or 
registrant is found by the board to lack good moral character. 
History: L. 1973, ch. 125, § 10. Collateral References. 
Licenses~38. 
53 C . .J.S. Licenses §§ 4:2, 43. 
58-38-11. Invoice requirements.-All work done by a service dealer 
shall be recorded on an invoice in such detail as required by regulations 
issued by the director and shall describe all service work done and all 
parts supplied. If any used parts are supplied, the invoice shall clearly 
state that fact. One copy shall be given to the customer and one copy 
shall be retained by the service dealer for a period of at least one year. 
History: L. 1973, ch. 125, § 11. 
58-38-12. Replaced parts.-The service dealer shall return replaced 
parts to the customer excepting such parts as may be exempted from 
this requirement by regulations of the director and excepting such parts 
as the service dealer needs to return to the manufacturer or distributor 
under a warranty arrangement. 
History: L. 1973, ch. 125, § 12. 
58-38-13. Estimates-Fee allowed.-Jf a customer requests an estimate 
for labor and parts necessary for a specific job, the service dealer shall 
make an estimate and may charge a reasonable fee for making the esti-
mate. Estimates shall be made in writing upon the customer's request. 
History: L. 1973, ch. 125, § 13. 
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58-38-14. Records maintained by dealer-Inspection.-Each service 
dealer shall maintain records as required by the regulations adopted to 
carry out the provisions of this chapter. The records shall be open for 
reasonable inspection by the director or advisory committee. 
History: L. 1973, ch. 125, § 14. 
58-38-15. Jurisdiction of director not deprived by expiration of regis-
tration.-The expiration of a valid registration shall not deprive the di-
rector of jurisdiction to proceed with any investigation or hearing on a 
cease and desist order against a service dealer or to render a decision 
temporarily or permanently invalidating a registration. 
History: L. 1973, ch. 125, § 15. 
58-38-16. Noncompliance with law-Misdemeanor.-Any person who 
fails to comply with the provisions of this act is guilty of a misdemeanor. 
History: L. 1973, ch. 125, § 16. Collateral References. 
LicensesP40. 
53 C.J.S. Licenses § 66. 
58-38-17. Lien benefits-Registration required.-No person required to 
have a valid registration under the provisions of this act shall have the 
benefit of any lien for labor or materials unless he has a valid registration. 
History: L. 1973, ch. 125, § 17. 
58-38-18. Complaints against dealer-Procedures established.-The di-
rector shall establish procedures for accepting complaints from the public 
against any service dealer. 
History: L. 1973, ch. 125, § 18. Collateral References. 
LicensesP6(2). 
53 C.J.S. Licenses § 30. 
58-38-19. Complaint not stating violations-No action.-If the com-
plaint does not appear to state any violations of this act or of the regula-
tions made pursuant to this act, the director shall so advise the com-
plainant and take no further action. 
History: L. 1973, ch. 125, § 19, 
58-38-20. Complaint indicating possible violation-Notice to dealer-
Investigation.-If the complaint indicates a possible violation of this act 
or of the regulations made pursuant to this act, the director shall advise 
the service dealer of the contents of the complaint and, after the service 
dealer has had reasonable opportunity to reply to the allegations of the 
complaint, the director shall make a summary investigation of the facts. 
History: L. 1973, ch. 125, § 20, 
58-38-21. Probable violation-Action by director.-If, upon summary 
investigation, it appears to the director that there has been a probable 
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violation of this act, or the regulations promulgated under it, the director 
may: 
(1) Suggest measures to the service dealer which would compensate 
the complainant for the damage he has suffered as a result of the alleged 
violation, or, 
(2) Institute disciplinary action as provided in section 58-38-10. 
(3) Seek injunctive or other appropriate relief. 
History: L. 1973, ch. 125, § 21. 
58-38-22. Fee schedule.-The fees prescribed by this act shall be set 
by the director according to the following schedule: 
(I) The service dealer registration fee shall be not less than $35 nor 
more than $50 for each place of business in this state. 
(2) The annual renewal fee for a service dealer registration shall be 
not less than $35 nor more than $50 for each place of business in this 
state, if renewed prior to its expiration date. 
(3) The renewal fee for an expired service dealer registration shall 
be $60 for each place of business in this state. 














53 C.J.S. Licenses § 48. 
CHAPTER 39 
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58-39-1. Citation of act.-This act shall be known and cited as the 
"Marriage and Family Counselor Licensing Act." 
History: L. 1973, ch. 124, § 1. 
Title of Act. 
An act amcn<ling section 58-1-5, Utah 
Code Annotated 1953, as amended by chap-
ters 95, 96, 97 and 105, Laws of Utah 1953, 
as amended by chapter 115, Laws of Utah 
1957, as amended by chapters 100, 101 and 
102, Laws of Utah 1959, as amended by 
chapters 133 and 134, Laws of Utah 1961, 
as amended by chapters 114 and 121, Laws 
of Utah 1963, as amended by chapter 132, 
Laws of Utah 1967, as amended by chap-
ters 163 and 164, Laws of Utah 1969, as 
amended by chapters 138 and 139, Laws of 
Utah 1971; establishing a committee of 
marriage and family counselors within the 
department of business regulation; estab-
lishing the duties and responsibilities of 
that committee; pTovi<ling definitions; 
nrnking certain communications with thoHe 
eounselors privileged; requiring licensing 
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of those counselors; providing exemptions 
from licensing; setting standards for li-
censing; providing the bases for suspen-
sion or revocation of licenses; establishing 
fees for these licenses and renewal of Ii-
censes; and providing for penalties and 
enforcement of the act. 
Collateral References. 
Licensese=:>6(2). 
53 C.J.S. Licenses § 30. 
58-39-2. Purpose of act.-The practices of marriage and family coun-
seling, being interrelated to the public interest, safety and welfare, shall 
be regulated and controlled in the manner set forth in this act in order 
to protect the public from the improper, unprofessional, or unqualified 
practices or conduct of persons purporting to act as marriage or family 
counselors. 
History: L. 1973, ch. 124, § 2, 
58-39-3. Definition of terms.-As used in this act: 
(1) "Marriage counseling" or "family counseling" means the act of 
providing guidance, psychotherapy, instruction or advice for the principal 
purpose of avoiding or relieving marital or family discord, avoiding or 
adjusting to divorce or preparing for marriage. 
(2) "Advertise" includes, but shall not be limited to, causing or per-
mitting the issuance, distribution, exhibition or transmission, orally or vis-
ually, of any card, sign, message or device or any other action designed 
to secure public attention. 
(3) "Marriage counselor" or "family counselor" includes any person 
engaging in the act of marriage or family counseling. 
( 4) "Committee" means the committee of marriage and family coun-
selors created by section 58-39-8. 
History: L. 1973, ch. 124, § 3. 
58-39-4. License requirement.-After January 1, 1974, no person shall 
engage in marriage or family counseling for remuneration or advertise 
the performance of such counseling nor use the title of marriage or family 
counselor, adviser or consultant; marriage or family guidance counselor, 
adviser or consultant; marriage or family relations counselor, adviser or 
consultant; or any other deceptively similar title denoting marriage or 
family counseling, without having first secured a license under this act. 
History: L. 1973, ch. 124, § 4. Collateral References. 
Licenses<e:=:>6 (2). 
53 C.J.S. Licenses § 30. 
58-39-5. Exceptions to licensing requirement.-The following persons 
who do marriage or family counseling as part of their professional prac-
tice and within the discipline of their profession shall not be required to 
be licensed under this act: 
(1) Attorneys, physicians, surgeons, clinical or counseling psychologi-;ts 
and certified social workers who are licensed under the laws of Utah. 
(2) Any priest, rabbi, clergyman or minister of the gospel of any 
religious denomination, when performing counseling services as a part 
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of his religious duties and in connection with a specific church or synagogue 
of any relig'ious denomination. 
(3) Any person in the course of employment with a governmental or 
bona fide social service agency which regularly provides counseling services. 
( 4) A student of counseling, a marriage counseling intern, or a person 
preparing for the practice of marriage and family counseling when under 
the supervision of a licensed marriage or family counselor previously ap-
proved by the committee or in a training institution or facility recognized 
by the committee. All persons operating under this exemption must be 
designated by the title of "marriage counseling intern," "family coun-
seling intern," or by other similar title clearly indicating a training status. 
History: L. 1973, ch. 124, § 5. Collateral References. 
T,icenses~19(3). 
53 C.J.S. Licenses § 31. 
58-39-6. Issuance of license-Requirements from applicants.-(1) The 
director of registration shall issue a marriage and family counseling license 
to any person upon receipt of a written application together with the ap-
propriate fees and proof satisfactory to tbe committee that he is of good 
moral character and has proper educational and experience qualifications 
demonstrated by: 
(a) A doctorate in marriage or family counseling, or its equivalent, 
from an accredited institution together with three years of professional 
experience, including one year of marriage or family counseling in consul-
tation with a counselor whose own education and experience, at the time 
of the consultation, would meet the requirements of this subsection; or 
(b) A master's degree in marriage and family counseling, or an equiv-
alent master's degree in a field of study where there has been an emphasis 
in human behavioral studies and skill in working with people in counseling, 
from an institution acceptable to the committee, together with three years 
of counseling experience, two years of which must be equivalent to mar-
riage or family counseling and include one year of marriage or family 
counseling in consultation ·with a counselor whose own education and 
experience, at the time of the consultation, would meet the requirements 
of this subsection; or 
(c) A graduate degree in a field of religious study which includes 
instruction and supervision in marriage and family counseling from an in-
stitution acceptable to the committee, together with three years of mar-
riage and family counseling experience on a regular and continuous basis 
as the chief executive of his religious group, or as an associate to the chief 
executive, with the major responsibility in counseling with families on 
marital problems. 
(2) A professional person who comes within one or more of the follow-
ing categories and who wishes to advertise or hold himself out as a mar-
riage or family counselor shall be deemed to have the qualifications of 
education and experience set forth in subsection (1) and tl1e director of 
registration shall issue a marriag·e and family counseling license to any 
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such person upon receipt of a written application within one year from 
the effective date of this act, together with the appropriate fees and proof 
satisfactory to the committee, that he is of good moral character: 
(a) Any licensed physician, in the practice of psychiatry, acting within 
the discipline of his profession; 
(b) Any licensed clinical or counseling psychologist acting within the 
discipline of his profession; 
( c) Any licensed certified social worker acting within the discipline 
of his profession; 
( d) Any registered graduate psychiatric nurse acting within the dis-
cipline of his profession; or 
(e) Any pastoral counselor who has the qualifications set forth m 
subsection (1) (c) of this section. 
(f) Any person whose major occupation has been the practice of 
marriage and family counseling m this state for five years prior to the 
effective date of this act. 
History: L. 1973, ch. 124, § 6. 
Compiler's Notes. 
Laws 1973, ch. 124, contained no effec-




53 C.J.S. Licenses §§ 32, 33. 
58-39-7. Committee of marriage and family counselors-Members-
Offlcers-Meetings-Standards for supervising counselors.-(1) A com-
mittee of marriage and family counselors is created within the department 
of business regulation which shall consist of five persons from the counsel-
ing field who are residents of the state and have had at least seven years of 
experience in their profession. 
(2) The initial committee shall be appointed prior to June 15, 1973, 
and shall consist of three persons who are eligible for membership in the 
American Association of Marriage and Family Counselors, a psychiatrist, 
and a clinical or counseling psychologist. These members shall comply 
with any licensing provisions of this act in the same manner as other prac-
titioner;;. 
(3) After the appointment of the initial committee members, any li-
censed practicing marriage or family counselor may be appointed. 
( 4) The committee shall elect one of its members to serve as chairman 
for the ensuing year, elect such other officers as it deems advisable, and 
establish regular meeting times and places as may be necessary for the 
performance of its functions and duties, at its first meeting, which shall 
be held prior to September 15, 1973. Elections shall be held annually after 
the first meeting. 
(5) The committee shall promulgate standards for approval and desig-
nation of supervising counselors referred to in subsection ( 4) of section 
58-39-5 and shall adopt 0ther rules and regulations as may be necessary 
to carry out the provisions of this act. 
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History: L. 1973, ch. 1.24, § 7. Collateral References. 
Licenses~21. 
53 C.J.S. Licenses § 37. 
58-39-8. Suspension or revocation of license-Grounds.-The license of 
a marriage or family counselor may be suspended or revoked for any of 




Conviction of a felony involving moral turpitude. 
Violation of any of the provisions of this act. 
Obtaining a license by fraud or deceit. 
( 4) Habitual use of drugs or intoxicants to the extent of rendering 
him unfit to practice marriage or family counseling. 
( 5) Malpractice, misconduct, or unprofessional conduct in the per-
formance of marriage or family counseling. 
(6) Obtaining any fee by fraud or misrepresentation. 
(7) Willful violation of the rules or regulations established under 
section 58-39-7. 
History: L. 1973, ch. 124, § 8. Collateral References. 
Licensesea>38. 
53 C.J.S. Licenses § 44. 
58-39-9. Fees.-The fee for an original marriage and family counseling 
license shall be $25. A $15 renewal fee shall be paid annually prior to De-
cember 31st of each year thereafter. 
History: L. 1973, ch. 124, § 9. Collateral References. 
Licensese:,,-29. 
53 C.J.S. Licenses § 48. 
58-39-10. Privileged communications-Exceptions.-Any communication 
between the marriage or family counselor and the person counseled is 
privileged and confidential. Its secrecy shall always be preserved, and this 
privilege is not subject to waiver, except: 
(1) A marriage or family counselor may communicate orally about any 
person being counseled with another member of his profession or of a 
related profession who is also working with or has worked with the person 
being counseled. However, he may make no written communication with 
other professional persons about the communications from the person being 
counseled, unless the person being counseled consents in writing. 
(2) A marriage or family counselor, to whom a person has been re-
ferred by a court or by a conciliation department working under the super-
vision of a court, may submit to the appropriate court a written evaluation 
of the prospects or prognosis of a particular marriage without divulging 
facts or revealing confidential disclosures. 
(3) If the counselor is a party defendant in a civil, criminal or dis-
ciplinary action arising from that counseling, in which case the waiver 
is lirnited to that action. 
Hbtory: L. 1973, ch. 124, § 10. 
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58-39-11. Violation-Misdemeanor.-Any person who engages in mar-
riage counseling or advertises in violation of this act shall be guilty of a 
misdemeanor. 
History: L. 1973, ch, 124, § 11. Collateral References. 
Licenses<S=:>40. 
53 C.J.S. License~§ 66. 
58-39-12. Injunctive proceedings.-In addition to other proceedings 
provided in this act, whenever any person has en.gaged or is about to en-
gage, in any acts or practices which constitute a violation of this act, the 
district court in the county where the acts or practices have taken place 
or are about to take place may, upon complaint of the department of 
registration through the attorney general, and after a hearing there,on, 
issue an injunction or other appropriate order restraining that conduct. 
History: L. 1973, ch. 124, § 12. 
Separability Clause. 
Section 14 of Laws 1973, cb. 124 pro• 
vided: "If any provision of this act, or 
the application of any provision to any 
person or circumstance is held invalid, 
the remainder of this act shall not be 
affected thereby." 
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